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MEMORANDUM OF POINTS AND AUTHORITIES 

ADDITIONAL EVIDENCE SHOULD BE ALLOWED 
FOR APPELLANT TO RECEIVE  

FULL AND FAIR APPELLATE REVIEW 

I. INTRODUCTION  

Appellants Opening Brief, “AOB” and Appellants Reply Brief, “ARB” are incorporated as if fully 

set forth herein. 

The heart of Appellants Briefs represent a “direct” jurisdictional attack to the proceedings of 

the Trial Court.  

Where the record reveals a jurisdictional failing such as no evidence to support the claim, 

fraud, fraud on the court, or violations of due and judicial process, the matter is void. Court’s 

have a non-discretionary duty to vacate void judgments meaning the court lacks judicial 

discretion when in comes to vacating void judgments. County of Ventura v Tillet, supra, and 

Kluge v United States, supra. 

The court has but one duty: to examine the record in the instant case, and, if in the 

determination that the face of the record reveals so much as one jurisdictional failing or 

abridgment of a substantive right, the court has a non-discretionary duty to provide the relief 

sought, minimally including quashing the judgement order, dismissal of the action and in this 

case, complete exoneration of Adam Bereki. 

As evidenced throughout his briefs, Appellant, or “Adam”, believes the trial court acted entirely 

without subject matter jurisdiction for the simple fact Respondents failed to substantiate the 

factual sufficiency of their claim empowering the court act.  1

 Buis v State, supra, ARB 34–461
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The other issue in this case effecting the jurisdiction of the Trial Court is fraud and fraud on the 

court perpetrated by Respondents and their counsel upon which the EXHIBITS annexed 

hereto provide further evidentiary support.  2

Fraud and fraud on the Court are serious claims which this Court has a duty to investigate, 

most especially since the Trial Court repeatedly breached its duty to do so (AOB 59–63). The 

Trial Court’s actions in connection with Respondents failure to acknowledge the jurisdictional 

attacks proceeding “trial” were additional violations of Adam’s Rights to due and judicial 

process, which, in and of themselves, are immediate grounds for vacating the void judgment 

in this case. 

The EXHIBITS annexed hereto provide clear and compelling corroboration of evidence already 

in the record of fraud and fraud on the Court perpetrated by Respondents and their counsel. 

This evidence must be allowed given the significance of these criminal actions having been 

committed in the fraudulent procurement of jurisdiction on the Court itself and Adam Bereki to 

take his money and property without due and judicial process. 

Ordinarily new evidence is not considered on Appeal. However, the situation here is not 

ordinary. What happened in this case was a complete a failure of the administration of justice  

in the hands of those who not have a only a duty to know the law but are sworn to protect the 

very Rights to ordered liberty secured by our Constitutions which were heinously violated.   

Adam is doing the best he can to expose Respondents criminal scheme and the 

unconscionable actions of the “trial court” at his first opportunity. It absolutely must be 

considered that Adam has left a significant paper trail in the Clerk’s transcript (CT of the Trial 

Court evidencing his attempts to vindicate the violations of his Rights. He has thus far been 

 ARB 7–192
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met with a Court that has failed to take remedial action, given him false or misleading 

information , and continued to act in clear absence of all jurisdiction of the subject matter. 3

Had the Trial Court adhered to judicial process these claims of fraud would perhaps be of less 

relevance here as Respondents case would have been dismissed for failing to state a claim 

given the lack of evidence supporting it’s factual sufficiency. What is clear however, and will be 

further evidenced by the admission of these EXHIBITS, is that the fraud perpetrated by 

Respondents and their counsel played a highly significant role in the Court’s adjudication of 

their claim in their favor, even if  the Court never had the requisite jurisdiction of the subject 

matter to issue the order for judgement. While fraud on the court is not a specific intent crime, 

these EXHIBITS establish the intent for the allegations of fraud and the motive to commit fraud 

on the court to f procure jurisdiction. This behavior, according to that infallible icon of Harvard 

and Yale, Chief Justice John Marshall, constitutes treason: 

“We have no more right to decline the exercise of jurisdiction which is given than to usurp 

that which is not given. The one or the other would be treason to the Constitution.  4

Moreover, in the case of Lugar v Edmunson Oil Co.,supra the US Supreme Court stated: 

The statutory scheme obviously is the product of state action, and a private party’s joint 

participation with the state officials in the seizure of disputed property is sufficient to 

characterize that party as a “state actor”… Respondents and the Trial Court were, 

therefore, acting under color of state law in participating in the deprivation of [Appellant’s] 

property. 

Deprivation of Rights is a federal crime pursuant to 42 USC 1983. 

 See (CT 1366-1367)  where the Court told Adam his jurisdictional challenges were untimely and refused to 3

provide written documentation of the denial. The record contains no evidence of a denial, evidencing the denial.

 Cohens v Virigina, supra4
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Moreover, pursuant to 18 USC 2382: “Whoever, owing allegiance to the United States and 

having knowledge of the commission of any treason against them, conceals and does not, as 

soon as may be, disclose and make known the same to the President or to some judge of the 

United States, or to the governor or to some judge or justice of a particular State, is guilty of 

misprision of treason and shall be fined under this title or imprisoned not more than seven 

years, or both.”  5

Citizens of this country have a duty to keep their government in the chains of our Constitutions 

and Laws. 

When it comes to the admission of any evidence exhibiting a deprivation of substantive 

Rights, this court has a duty to accept the evidence and conduct an investigation. It cannot 

use Rules of Court or other legislative acts to abrogate these Rights to fair and impartial 

judicial proceedings– those not based on fraud, deceit, and treasonous acts: 

Where Rights secured by the Constitution are involved there can be no rule making that 

would abrogate them.  6

A summary of the EXHIBITS annexed hereto and their relevance to the issues presented in  

Appellants Briefs is as follows: 

EXHIBIT [A1] 

In this case, Respondents sued Spartan and it’s bonding companies, Suretec and Old 

Republic Surety for collection of $25,000 in surety bonds (CT 206-207). [A1] is an invoice 

 Appellant is not claiming he owes allegiance to the “United States” if this use of the  “United States” refers to 5

the District of Columbia.

 Miranda v Arizona, 384 US 436, 4916
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from Suretec, for services rendered and a personal indemnity agreement by Adam. This 

evidence shows Adam has been injured by Respondents filing a false and fraudulent 

claim  for loss or injury against Suretec. Respondents testified at trial of never having 7

entered into any agreement with Spartan which may have entitled them to collect on the 

bonds.( See ARB Pp. 20-21) 

This evidence renders Respondents claims void ab initio for fraud in the procurement of 

jurisdiction.  

EXHIBIT [A2] 

Respondents testified at trial they only had an agreement with Adam Bereki and Glenn 

Overley (RT 86–6, 40–4 ).  

[A2] is a declaration from Glenn Overley where he declares: (1) he has never entered into 

any agreement with Respondents;  (2) that he’s never had any discussion with 

Respondents over contractual matters pertaining to their project;  (3) that he performed 

work on Respondents project for Spartan pursuant to an agreement with Spartan (not 

Adam Bereki); and (4) that he’s never been a business partner of Adam Bereki nor a 

shareholder or officer of  The Spartan Associates, Inc.. 

Respondents also testified at trial they had never met Mr. Overley. Nor did they provide 

any evidence of direct communication with him pursuant to performing work on their 

project. Respondents also failed to ever depose Mr. Overley or enjoin him as a party in this 

case despite claiming they formed the central agreement for this case with him. 

Mr. Overley’s declaration further evidences there never was an agreement between him 

and Respondents. It further supports allegations of fraud in Respondents Motion For 

 See Penal Code §5507
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Summary Judgment, “MSJ” where they claimed in their sworn declarations (CT 251 & 

273, Line 15) their agreement was with Adam Bereki and/or his corporation The Spartan 

Associates, Inc..  

The MSJ never mentions any agreement with Mr. Overley whatsoever.  

Respondents declarations were attached to their MSJ where they claimed the 

“undisputed facts” were that they had contracted with Spartan (not Adam Bereki or 

Glenn Overley) for the performance of home improvement services. (CT 231)  

Mr. Overley’s declaration also corroborates Adam’s testimony that he was never business 

partners with Mr. Overley and did not personally enter into any agreement with Mr. Overley 

for his services. 

EXHIBIT [A3]  

[A3] exhibits multiple emails that further evidence Respondents fraud and their counsel’s 

fraud on the court, corroborating EXHIBIT [31]. 

EXHIBIT [31] is a presentation Spartan compiled in cooperation and agreement with 

Respondents in addition to the building permits obtained by Spartan (EXHIBIT [34]) for 

both the interior and exterior design and construction elements of their building project.  

A. Respondent Karen Humphreys testified at trial she was not working on any plans with 

Adam Bereki in August of 2013 (RT 52, 11–23). The date on these email agreements are 

August 3rd, 5th, and 8th, 2013.   
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The emails labeled EXHIBITS [A3–3 and A3–14] evidence Mrs. Humphreys in fact 

approved numerous design and construction items for the project reflected as 

“APPROVED” in EXHIBIT [31]. 

Mrs. Humphreys also testified at (RT 43 6–8, and 46–2 ) that she was never presented 

with or entered into any agreement with Spartan.  

EXHIBIT [31] and those found in [A3–4 thru A3–14] upon which she made agreements 

contain the words “Spartan Construction” and Spartan’s roman helmet logo on every 

single page of the presentations exhibited. This was also at a time in the project as 

evidenced by EXHIBIT [32-2] when all payments being made to the project were to 

Spartan (Lines 11-17), mostly from Respondents corporation, Humphreys and Associates, 

(AOB Pages 32-35). 

B. Respondents counsel represented to the Court at trial there were no other agreements 

beyond an initial email at the beginning of the project upon which Respondents entered 

into with Spartan.  See (RT Vol 2, 2-22 thru 3-9): 

“There simply was no other contract. There was no contract at any time proposed, 

offered, suggested by Spartan Associates and the Humphreys, or proposed to the 

Humphreys.” 

EXHIBITS [A3] and [31] clearly evidence: (1) there were other agreements; (2) 

Respondents committed fraud, and; (3) their counsel, fraud on the court to procure 

jurisdiction and gain a civil advantage. It is evident by the Trial Court’s order for judgment 

the Court relied on Respondents false testimony and counsels misrepresentations in order 

to award judgment in their favor. 
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EXHIBITS [A3] and [31] also evidence Spartan’s behavior as the general contractor on the 

project performing the work which was not refuted by any testimony or evidence 

presented by Respondents at trial. 

EXHIBIT [A4] 

[A4] is a pre–lawsuit letter sent from Respondents counsel to Spartan’s previous counsel 

dated July 17, 2014 stating Respondents “position” with regard to the manner in which 

Spartan and it’s principal, Adam Bereki managed the project. Again, Respondents later 

testified at trial they had never entered into any agreement with Spartan, a complete 

reversal to the purported facts in the letter and their MSJ. 

This letter never mentions Glenn Overley. It never mentions an agreement with Adam 

Bereki and Glenn Overley, or exclusively with Adam Bereki.  

Respondents literally went years, including through the entire discovery process without 

ever mentioning any agreement with Glenn Overley whatsoever. Throughout Mr. 

Humphreys entire deposition he never mentions Glenn Overley. Subsequent to 

depositions and the closure of discovery, Respondents then filed their Amended Cross-

Complaint (CT Vol 3 744–764) and Motion For Severance (CT Vol 4, 904-905) with the 

obvious intent of depriving Spartan and Adam of any Right to investigate the new claims 

they would present evidence of, for the first time at trial. 

Mr. Bissell, in his declaration pursuant to the aforementioned Motions also swore to the 

Court the Severance would not prejudice any party (CT 791, Line 15). He clearly failed to 

disclose his scheme to commit fraud on the court would most definitely prejudice Adam, 

the Court, and even his clients. 
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Understandably these are adversarial proceedings. But Mr. Bissell’s behavior in this case 

is reprehensible and evidences a pattern and practice of fundamental unfairness with clear 

intent on violating Law and his sworn duty to support our Constitutions to gain a civil 

advantage. As this very court said in Kim v. Westmoore Partners, Inc., Case No. 

G044216 (4th Dist., Div. 3 Nov. 29, 2011): 

“Our profession is rife with cynicism, awash in incivility. Lawyers and judges of our 

generation spend a great deal of time lamenting the loss of a golden age when lawyers 

treated each other with respect and courtesy. It‘s time to stop talking about the 

problem and act on it. For decades, our profession has given lip service to civility. All 

we have gotten from it is tired lips. We have reluctantly concluded lips cannot do the 

job; teeth are required. 

Respondents and their counsel need to be held accountable for their actions. As the US 

Supreme Court said in Hazel, supra (ARB 7–10), “Truth needs no disguise.” 

This letter from Respondents counsel corroborates Respondents representations to the 

Court in their MSJ whereby the undisputed facts were that they had contracted with 

Spartan (CT 231 entire page and ARB 13-17). 

This letter, in conjunction with EXHIBITS [A3], [A4], [31], [38: Notice of termination to 

Spartan ], and their Motion For Summary Judgment evidences Respondents committed 8

fraud when they testified at trial they had never entered into any agreement with Spartan. 

The fact they sued Spartan’s bonding companies and Spartan either evidences they had 

intent to defraud these entities, or they had in fact, in corroboration with all this evidence, 

had an agreement with Spartan.  

 Adam Bereki and Glenn Overley never received a termination notice.8
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Respondents counsel also represented to the court at (RT Vol 2, 40–18) that “Spartan did 

perform some work on the job.”  

Respondents, have put themselves in a “check mate” situation resulting from their tangled 

web of lies designed to extort money and property from Adam Bereki under color of law 

by fraud and without judicial process. 

EXHIBITS [A5–A8] annexed to ARB consist of historical documents of our country provided as 

a courtesy.  

EXHIBIT [A9] Is the declaration of Adam Bereki authenticating EXHIBITS [A1–A4 and A10]. 

EXHIBIT [A10] is a CSLB authenticated copy of the Arbitration Award referenced in AOB 

wherein the CSLB conducted a “mandatory arbitration” hearing, (1) without notifying Adam 

Berek; (2) without any statutory authority; or (3) knowing, voluntary, intelligent waiver of Rights 

to trial by jury or appeal that are NOT disclosed in the “Application” or anywhere else. The 

Application For Original Contractors License is a self-authenticating public record that can be 

found online.  9

None of these documents are hearsay. They are material, relevant, authenticated and 

trustworthy. This Court may admit them into evidence pursuant to California Rules of Court, 

rule 8.252(c) and California Code of Civil Procedure section 909. This motion is timely made 

and the EXHIBITS contain factual statements that evidence Respondents committed fraud 

and their counsel, fraud on the court, to procure jurisdiction of the Trial Court to gain a civil 

advantage. 

 http://www.cslb.ca.gov/Resources/FormsAndApplications/ApplicationForOriginalContractorsLicense.pdf 9
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II. CONSIDERATION OF ADDITIONAL EVIDENCE IS APPROPRIATE 

General Principles For Consideration Of Additional Evidence On Appeal 

California Rules of Court, rule 8.252(c) provides that "[a] party may move that the reviewing 

court take evidence." Pursuant to California Code of Civil Procedure, section 909, this 

Court "may for the purpose of making the factual determinations or for any other purpose 

in the interests of justice, take additional evidence of or concerning facts occurring at any 

time prior to the decision of the appeal...." (Cal. Code Civ. Proc. § 909. See also Hasso v. 

Basso (2007) 148 Cal.App.4th 329, 333 fn. 3 [55 Cal.Rptr.3d 667]; California Packing 

Corp. v. Transport Indemnity Co. (1969) 275 Cal.App.2d 363, 370 [80 Cal.Rptr. 150].) 

Moreover, "[t]his section shall be liberally construed...." (Cal. Code Civ. Proc. § 909.) While 

historically, appellate courts have been reluctant to take evidence because they are not 

equipped for it, "where the proffered evidence is wholly documentary, this objection is not 

so great." (Crofoot Lumber, Inc. v. Lewis (1962) 210 Cal.App.2d 678, 681 [27 Cal.Rptr. 

443] (Crofoot).)  

Respondent Karen Humphreys Statements In The Emails of EXHIBIT [A3] Is An Admission of A 

Party And Therefore Is Excepted From The Hearsay Rule.:  

California Evidence Code section 1220:  

Evidence of a statement is not made inadmissible by the hearsay rule when offered 

against the declarant in an action to which he is a party in either his individual or 

representative capacity, regardless of whether the statement was made in his individual or 

representative capacity.  

(Cal. Evid. Code § 1220; In addition, "it is well settled that no foundation as to time, place 

or persons present need be laid before admissions may be introduced." (Borror v. Dept. of 

Investment, Div. ofReal Estate (1971) 15 Cal.App.3d 531, 547 [92 Cal.Rptr. 525].)  
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C. The Court Should Consider These Exhibits As Additional Evidence On This Appeal 

THESE ARE NOT NEW ISSUES. 

Adam has done his due diligence to uncover the fraud scheme perpetrated by 

Respondents and their counsel. The Trial Court record is replete with his pleadings to 

challenge jurisdiction thereby requiring Respondents to submit the factual sufficiency of 

their claim (especially one not based on fraud) to the record. Respondents repeatedly 

ignored Adam and thereby defaulted. They still have not submitted the factual sufficiency 

of their claim. See CT 1105 dated 6/28/17: 

“You will please take further notice of and place a minute entry into said Case file that 

jurisdiction, as to proper venue, subject matter in personam and in rem, is being 

challenged; and that presentment of said Demand for Bill of Particulars to Mr. Bissell 

and Mr. Chaffee, constitute, inter alia, demand upon him for actual production and 

entry of conclusive evidence of same…” 

The Trial Court failed to take action on each of the jurisdictional challenges as well, it’s sole 

duty at that point being a complete examination of the record to ensure all of the 

jurisdictional elements of Respondents claims had been met with competent sworn 

testimony. Instead of complying with this mandatory requirement, both Respondents and 

the court conspired to sanction and thereby bully Adam for “abuse of discovery” in the 

exercise of his Rights. These sanctions were further ordered by the same Trial Court 

continuing to act without any jurisdiction.  

Observing the obvious bias and prejudice of the Judge acting corum non judice, Adam 

filed a subsequent Motion to Vacate and to Disqualify the Judge for Cause. Adam also 

served this Motion on the Presiding Judge. The Trial Court Judge took it upon himself to 

rule on this Motion (again without any jurisdiction) which was specifically directed at 

obtaining a Judicial Officer who could properly execute the jurisdictional challenge. The 
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Trial Court Judge, in his denial of the Motion to Disqualify claimed the challenge 

demonstrated no legal grounds for disqualification (CT 1511, line 19).  

Acting without subject matter jurisdiction as evidenced throughout Adam’s repeated 

challenges most definitely qualifies as substantive legal ground for disqualification. The 

Judge even recognized a jurisdictional challenge was in fact what Adam had commenced 

“…claims the court improperly exercised jurisdiction in this case (CT 1511, Line 11). 

The Judge further claims at (CT 1511, Line14), that Adam’s Motions are untimely. There is 

no such thing as an untimely challenge to jurisdiction. Nor can Rules of Court or other 

legislative enactment be used to deny substantive Rights, Miranda v Arizona, supra. 

This further evidences this was not a judicial court commensurate with Article 3, Section 2 

of the Constitution for the united States, and that the “Judge” himself, acting corum non 

judice, committed fraud on the court. These allegations are obviously made with the 

upmost respect for our Judicial system, the Judges and Justices presiding therein. Adam 

means no disrespect and humbly presents these issues. Sadly, these are however the 

factual issues here and why there was such a complete breakdown in the system in this 

case. As this Court said again in Kim v Westmoor, supra.: “It’s time to stop talking about 

the problem and act on it.” 

The abuses of Law and our Constitution are profound in this case and require remedial 

action. 

This court should also refer also to ARB (7–10) and the discussion surrounding Hazel–

Atlas v Hartford, 322 US 238 regarding fraud on the court, the Court’s duty to investigate 

and due diligence concerning evidence and the raising of this issue. 
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